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EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. SMITH (of New Hampshire) for the
Committee on Environment and Public
Works.

Eric D. Eberhard, of Washington, to be a
Member of the Board of Trustees of the Mor-
ris K. Udall Scholarship & Excellence in Na-
tional Environmental Policy Foundation for
a term expiring October 6, 2002.

W. Michael McCabe, of Pennsylvania, to be
Deputy Administrator of the Environmental
Protection Agency.

(The above nominations were re-
ported with the recommendation that
they be confirmed subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

————
REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. SMITH, of New Hampshire, from
the Committee on Environment and Public
Works, without amendment:

S. 1794. A bill to designate the Federal
courthouse at 145 East Simpson Avenue in
Jackson, Wyoming, as the ‘‘Clifford P. Han-
sen Federal Courthouse.”

—————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
time and second time by unanimous
consent, and referred as indicated:

By Mr. HATCH (for himself, Mr. NICK-
LES, Mr. LOTT, Mr. ABRAHAM, Mr.
THURMOND, Mr. KyL, Mr. ASHCROFT,
Mr. SESSIONS, Mr. SMITH OF NEW
HAMPSHIRE, and Mr. COVERDELL):

S. 2042. A bill to reform the process by
which the Office of the Pardon Attorney in-
vestigates and reviews potential exercises of
executive clemency; to the Committee on
the Judiciary.

By Mrs. FEINSTEIN (for herself and
Mrs. BOXER):

S. 2043. A bill to designate the United
States Post Office building located at 3101
West Sunflower Avenue in Santa Ana, Cali-
fornia, as the ‘“‘Hector G. Godinez Post Office
Building’’; to the Committee on Govern-
mental Affairs.

By Mr. CAMPBELL:

S. 2044. A bill to allow postal patrons to
contribute to funding for domestic violence
programs through the voluntary purchase of
specially issued postage stamps; to the Com-
mittee on Governmental Affairs.

By Mr. HATCH (for himself, Mr. ABRA-
HAM, Mr. GRAMM, Mr. GRAHAM, Mr.
LIEBERMAN, Mrs. FEINSTEIN, Mr.
LoTT, Mr. NICKLES, Mr. MACK, Mr.
SPECTER, Mr. DEWINE, Mr. McCON-
NELL, Mr. GORTON, Mr. HAGEL, Mr.
BENNETT, Mr. GRAMS, Mr. ASHCROFT,
Mr. BROWNBACK, Mr. SMITH OF OR-
EGON, and Mr. WARNER):

S. 2045. A bill to amend the Immigration
and Nationality Act with respect to H-1B
nonimmigrant aliens; to the Committee on
the Judiciary.

By Mr. FRIST (for himself, Mr. ROCKE-
FELLER, Mr. ROBERTS, Mr. BREAUX,
and Mr. HOLLINGS):

S. 2046. A Dbill to reauthorize the Next Gen-
eration Internet Act, and for other purposes;
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to the Committee on Commerce, Science,
and Transportation.
By Mr. DODD (for himself, Mr. LIEBER-
MAN, Ms. SNOWE, Mr. JEFFORDS, Mr.
LAUTENBERG, Mr. REED, and Mr.
LEAHY):

S. 2047. A bill to direct the Secretary of
Energy to create a Heating Oil Reserve to be
available for use when fuel oil prices in the
United States rise sharply because of anti-
competitive activity, during a fuel oil short-
age, or during periods of extreme winter
weather; to the Committee on Energy and
Natural Resources.

By Mr. HATCH (for himself and Mr.
BENNETT):

S. 2048. A Dbill to establish the San Rafael
Western Legacy District in the State of
Utah, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. BIDEN:

S. 2049. A Dbill to extend the authorization
for the Violent Crime Reduction Trust Fund;
to the Committee on the Judiciary.

By Mr. REID (for himself, Mr. BRYAN,
Mr. TORRICELLI, and Mr. BAUCUS):

S. 2050. A bill to establish a panel to inves-
tigate illegal gambling on college sports and
to recommend effective countermeasures to
combat this serious national problem; to the
Committee on the Judiciary.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DURBIN (for himself and Mr.
FITZGERALD):

S. Res. 255. A resolution recognizing and
honoring Bob Collins, and expressing the
condolences of the Senate to his family on
his death; considered and agreed to.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HATCH (for himself, Mr.
NICKLES, Mr. LOTT, Mr. ABRA-
HAM, Mr. THURMOND, Mr. KYL,
Mr. ASHCROFT, Mr. SESSIONS,
Mr. SMITH of New Hampshire,
and Mr. COVERDELL):

S. 2042. A bill to reform the process
by which the Office of the Pardon At-
torney investigates and reviews poten-
tial exercises of executive clemency; to
the Committee on the Judiciary.

THE PARDON ATTORNEY REFORM AND INTEGRITY
ACT

Mr. HATCH. Mr. President, today I
am introducing a bill that will help re-
store public confidence in the Depart-
ment of Justice by reforming the way
that the Office of Pardon Attorney in-
vestigates candidates for executive
clemency. This bill, the Hatch-Nickles-
Abraham Pardon Attorney Reform and
Integrity Act, which is co-sponsored by
Senators  LOTT, THURMOND, KyL,
ASHCROFT, SESSIONS, SMITH of New
Hampshire, and COVERDELL, addresses
the problems that led to the wide-
spread public outrage at the Depart-
ment of Justice’s role in President
Clinton’s decision last September to
release 11 Puerto Rican nationalist ter-
rorists from prison.

The beneficiaries of President Clin-
ton’s grant of clemency were convicted
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terrorists who belong to violent Puerto
Rican independence groups called the
FALN and Los Macheteros. They were
in prison for a seditious conspiracy
that included the planting of over 130
bombs in public places in the United
States, including shopping malls and
restaurants. That bombing spree—
which killed several people, injured
many others and caused vast property
damage—remains the most prolific ter-
rorist campaign within our borders in
United States history.

The Judiciary Committee has thor-
oughly investigated the facts and cir-
cumstances surrounding the decision
to release those terrorists from prison.
We read thousands of documents pro-
duced by the Department of Justice
and the White House. We interviewed
law enforcement officials knowledge-
able about the FALN and Los
Macheteros organizations. We spoke to
victims, and we held two hearings on
the many issues raised by the grant of
clemency. Our investigation has led me
to a very troubling conclusion: the Jus-
tice Department ignored its own rules
for handling clemency matters, exer-
cised very poor judgment in ignoring
the opinions of law enforcement and
victims, and sacrificed its integrity by
bowing to political pressure to modify
its original recommendation against
clemency.

I do not come to this conclusion
lightly. I base it on an examination of
the facts. The facts show that the
clemency recipients were never asked
for information relevant to open inves-
tigations or the apprehension of fugi-
tives—despite the fact that one of their
co-defendants, Victor Gerena, is on the
FBI's ‘“ten most wanted” list. Many of
the killings associated with the FALN
bombings, including the infamous
Fraunces Tavern bombing, remain un-
solved. The failure to ask for such in-
formation from the clemency recipi-
ents, several of whom held leadership
positions in the FALN, means that the
rest of the perpetrators of those crimes
may never be brought to justice. My
legislation will require the Justice De-
partment to notify law enforcement of
pending clemency requests, and to as-
sess whether a proposed clemency re-
cipient could have information on open
investigations and fugitives.

Our investigation also revealed that
the White House and the Justice De-
partment ignored the many victims of
FALN crimes, even while senior offi-
cials were holding numerous meetings
with the terrorists’ advocates for clem-
ency. While top government officials
actually gave strategic advice to the
terrorists, no one lifted a finger to find,
interview, or even notify the victims
about the pending clemency request.
My legislation would help ensure that
the Justice Department remembers
who it is supposed to be working for by
requiring it to notify and seek input
from victims.

Finally, a disturbing connection has
come to light between the FALN, Los
Macheteros and the Cuban government.
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Jorge Masetti, a former Cuban intel-
ligence agent, has stated that Cuba
helped Los Macheteros to plan and exe-
cute the $7.1 million Wells Fargo rob-
bery—the biggest cash heist in US his-
tory—by providing funding, training
and assistance in smuggling the money
out of the country. Some sources esti-
mate that 4 million dollars from the
robbery ended up in Cuba. We don’t
know whether the Pardon Attorney
knew of or told the President about
this Cuban connection because the Par-
don Attorney currently has no obliga-
tion to contact intelligence agencies
for information relevant to proposed
grants of executive clemency. My legis-
lation would require the Justice De-
partment to solicit from law enforce-
ment and intelligence agencies nec-
essary information concerning the na-
ture of the threat posed by potential
clemency recipients so that the Pardon
Attorney can properly advise the Presi-
dent whether a particular grant of
clemency will impact future crime or
terrorism.

Before describing how this bill works,
I want to explain how the Office of Par-
don Attorney currently operates. The
job of the Office of Pardon Attorney is
not complicated: it is to investigate
potential grants of clemency and, in
appropriate cases, to produce a report
and recommendations to the President.
Ordinarily, this work begins when the
office receives a petition from a pris-
oner or someone who has already com-
pleted a prison sentence. The Depart-
ment’s rules require that an individual
seeking clemency submit such a peti-
tion to the Pardon Attorney. After re-
ceiving a petition, the Pardon Attor-
ney makes an initial determination of
whether the request has enough merit
to warrant further investigation. If so,
the Pardon Attorney researches the po-
tential clemency recipient and pre-
pares a report analyzing the informa-
tion in light of the grounds for grant-
ing clemency. As described by the
United States Attorneys’ Manual,
those grounds ‘‘have traditionally in-
cluded disparity or undue severity of
sentence, critical illness or old age,
and meritorious service rendered to the
government by the petitioner.”

It is to be expected that the Adminis-
tration and the Department of Justice
Office of Legal Counsel (‘‘OLC’’) would
question the constitutionality of this
bill by asserting an expansive view of
executive power. That is their nature.
This is the same Administration and
Department that resisted any over-
sight of the FALN clemency decision.
The OLC and the Department have a
history of taking a liberal view of laws
and privileges that would shield the
President from scrutiny. This is evi-
denced by the Department’s sound de-
feats on assertions of government at-
torney-client privilege and its ill-fated
attempt to create a protective function
privilege out of whole cloth. Anyone
examining the merits of the OLC’s at-
tacks against this bill, therefore, must
acknowledge that the Administration
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and the Department have a track
record of overstating executive power.

With that background, let me clarify
that the Pardon Attorney Reform and
Integrity Act was carefully drafted to
avoid offending the separation of pow-
ers. The Act does not attempt to dic-
tate how the President uses the pardon
power. Far from it. The Constitution
gives that power to the President, and
this bill does not restrict it in any way.
This bill affects only those cases where
the President delegates the responsi-
bility to investigate a particular poten-
tial grant of clemency. Nothing in the
bill requires the President to ask the
Pardon Attorney for assistance or re-
quires the Pardon Attorney to take
any particular position or recommend
any particular outcome. It doesn’t even
require the Department to submit a re-
port to the President, but simply make
it available. Furthermore, the bill does
not require the President to read any
report, consider any particular infor-
mation, or avail himself of any re-
source. The President will still be able
to disregard the Justice Department’s
reports, use another agency, ask any-
one in the world for advice, or exercise
the ‘“‘pardon power’”’ without anyone’s
counsel. Only if the President chooses
to ask the Justice Department for as-
sistance will the procedural require-
ments of this bill apply—and they will
apply only to the Justice Department,
not to the President.

The Act is consistent with the Su-
preme Court’s opinions relating to the
pardon power. The Act neither
‘“‘change[s] the effect of . . . a pardon”
as described in United States v. Kline, 80
U.S. (13 Wall.) 128 (1872), nor will it
“modif[y], abridge[], or diminish[]”’ the
President’s authority to grant clem-
ency as discussed in Schick v. Reed, 419
U.S. 256, 266 (1974). In fact, the Act will
have no effect whatsoever on the Presi-
dent’s ability to exercise the pardon
power as he or she sees fit.

Moreover, the Supreme Court has
recognized that Congress can legislate
in areas that touch upon the pardon
power. In Carlesi v. New York, 233 U.S.
51 (1914), the Court found that it was
within the power of the legislative
branch to determine what effect a par-
don would have on future criminal sen-
tences. The Supreme Court has also ac-
knowledged that the pardon power has
limits; the President cannot use that
power as an excuse to wield power over
departments that he or she otherwise
could not. In Knote v. United States, 95
U.S. 149 (1877), the Court held that the
pardon power does not give the Presi-
dent authority to order the treasury to
refund money taken from a prisoner—
even though that prisoner had just
been pardoned for the crime that gave
rise to the government’s seizure of that
money.

It is Congress, not the President,
that has the authority—indeed, the re-
sponsibility—to examine and legislate
the manner in which the Justice De-
partment performs its work. Congress
created an ‘“‘attorney in charge of par-
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dons” within the Department of Jus-
tice in 1891, and appropriated money
for an ‘“‘attorney in charge of pardons”
in that same year. To this day, the Of-
fice of the Pardon Attorney depends on
funds appropriated annually by the
Congress. In the most recent appropria-
tions legislation, the Congress appro-
priated $1.6 million for the Pardon At-
torney for the fiscal year ending Sep-
tember 30, 2000. This Congressional in-
volvement—creation and funding of the
office—provides a compelling basis for
the Judiciary Committee’s investiga-
tion and the present legislation.

“The power of the Congress to con-
duct investigations is inherent in the
legislative process. That power is
broad. It encompasses inquiries con-
cerning the administration of existing
laws as well as proposed or possibly
needed statutes.” Watkins v. United
States, 3564 U.S. 178, 187 (1957). The scope
of this power ‘‘‘is as penetrating and
far-reaching as the potential power to
enact and appropriate under the Con-
stitution.””” Eastland v. United States
Servicemen’s Fund, 421 U.S. 491, 504 n. 15
(1975) (quoting Barenblatt v. United
States, 360 U.S. 190, 111 (1959)). The Su-
preme Court has also recognized ‘‘the
danger to effective and honest conduct
of the Government if the legislative
power to probe corruption in the Exec-
utive Branch were unduly hampered.”
Watkins, 354 U.S. at 194-95. Once having
established its jurisdiction and author-
ity, and the pertinence of the matter
under inquiry to its area of authority,
a committee’s investigative purview is
substantial and wide-ranging.
Wilkinson v. United States, 365 U.S. 408-
09 (1961).

Congress also has broad powers under
the Constitution to ‘“‘make all Laws
which shall be necessary and proper for
carrying into Execution the foregoing
Powers, and all other Powers vested by
this Constitution in the Government of
the United States, or in any Depart-
ment of Officer thereof.”” The areas in
which Congress may potentially legis-
late or appropriate are, by necessary
implication, even broader. Thus, in de-
termining whether Congress has juris-
diction to oversee and enact legisla-
tion, deference should be accorded to
Congress’ decision.

Because of this legal history, the ad-
ministration of the Department of Jus-
tice and its various components has
long been considered an appropriate
subject of Congressional oversight.
Early this century, in McGrain v.
Daugherty, 273 U.S. 135, 151 (1927), the
Supreme Court endorsed Congress’ au-
thority to study ‘‘charges of misfea-
sance and nonfeasance in the Depart-
ment of Justice.” In that case, which
involved a challenge to Congress’ in-
quiry into the DOJ’s role during the
Teapot Dome scandal, the Court con-
cluded that Congress had authority to
investigate ‘‘whether [DOJ’s] functions
were being properly discharged or were
being neglected or misdirected, and
particularly whether the Attorney
General and his assistants were per-
forming or neglecting their duties in
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respect of the institution.” Id. at 177.
These precedents make clear that the
Judiciary Committee has jurisdiction
to investigate the Pardon Attorney’s
role in the pardon process, and to enact
legislation concerning the way in
which that office operates.

We have discussed this bill with the
Department of Justice, and we have re-
viewed the regulations the Department
has proposed. The problems with the
Office of the Pardon Attorney, how-
ever, cannot be fixed by a mere change
in department regulations. It has been
six months since the public outcry over
the FALN clemency shined a spotlight
on the Pardon Attorney’s practices.
Despite having half-a-year to reform
itself, the Department has suggested
only minimal changes in the way it
does business. In its draft regulations,
the Department agrees that it should
ascertain the views of victims, but only
in cases involving ‘‘crimes of vio-
lence.” Victims of other crimes deserve
the right to be heard, too. Victims of
so-called identity theft, for example,
have compelling stories of the horror of
being forced into bankruptcy to avoid
collections lawyers, losing their jobs
due to issues related to wage garnish-
ments, and trying to rebuild their lives
without the ability to obtain credit or
sign an apartment lease. Victims of
such crimes also deserve to be heard.
Similarly, the Department’s proposed
regulations acknowledge the need to
determine whether releasing a par-
ticular prisoner would pose a risk, but
limit their focus to past victims and ig-
nore other possible targets including
witnesses, informants, prosecutors and
court personnel. The Department’s pro-
posal also fails to notify victims when
it undertakes a clemency investiga-
tion, when it completes its report to
the President, or when the President
makes a decision. Under the Depart-
ment’s scheme, victims may still learn
of a prisoner’s release from prison by
watching the event on TV.

Equally important, the Department’s
suggested regulations ignore the De-
partment’s main job: to protect law-
abiding people from criminal acts. The
Department does not see a need to re-
quire the Pardon Attorney to talk to
law enforcement officials about wheth-
er a particular person could provide
helpful information about criminal in-
vestigations or searches for fugitives.
Nor does the Department see the value
of asking law enforcement whether a
potential release from prison would
pose a risk to specific people other
than victims or to a broader societal
interest such as enhancing a particular
criminal organization or decreasing
the deterrent value of prison sentences.
The Department’s proposed regulations
also ignore the importance of whether
a potential clemency recipient has ac-
cepted responsibility for, or feels re-
morse over, criminal acts.

Even if the Department’s proposed
regulations were identical to this bill,
moreover, those regulations could not
overcome what is perhaps the most im-
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portant weakness of all: Regulations
are not law. They do not have the force
of statutes, and they can be changed
very easily. The FALN case proves the
need for a statute because the Attor-
ney General ignored even the current,
weak regulations in the FALN matter.
Although the Justice Department and
the White House refuse to let anyone in
Congress review the reports produced
by the Pardon Attorney about the
FALN clemency, it is clear that the
Pardon Attorney did not follow the
Justice Department regulations when
analyzing the issues for the President.
For starters, the Pardon Attorney
began investigating a potential grant
of clemency for the FALN terrorists
even though no personal petitions for
clemency had been filed. That’s right—
these terrorists had not asked for clem-
ency prior to the Justice Department’s
efforts to free them. Indeed, no such
petitions were ever filed. And the ab-
sence of petitions was not a mere over-
sight: the FALN terrorists refused to
file such petitions because they do not
recognize that their criminal acts were
wrongful or that the United States
government had the right to punish
them for committing those acts.

I have the utmost respect for the ca-
reer men and women at the Justice De-
partment. It appears, however, the De-
partment caved in to political pressure
in this case. Although it submitted a
report in December 1996 recommending
against the granting of clemency for
the FALN terrorists—which should
have ended its involvement—the Par-
don Attorney produced another report
two-and-a-half years later reportedly
changing its recommendation. The sec-
ond report did not recommend either
for or against the granting of clem-
ency, violating the Justice Department
regulation requiring that in every
clemency case the Department ‘‘shall
report in writing [its] recommendation
to the President, stating whether in
[its] judgment the President should
grant or deny the petition.”

Why did the Justice Department’s
recommendation change? What hap-
pened between the first report in De-
cember 1996 and the second one in the
summer of 1999 that justified a reexam-
ination and change of the Depart-
ment’s conclusion? Because of the
President’s assertion of executive
privilege, we may never know for sure.
It was a mistake for the President to
let politics affect such an important
clemency decision, but is much worse
than a mistake when political pressure
forces an independent agency to alter
its advice against its better judgment.

The Pardon Attorney Reform and In-
tegrity Act will help prevent this from
happening again. It will make avail-
able to the President access to the
most pertinent facts concerning the ex-
ercise of executive clemency, including
information from law enforcement
agencies about the risks posed by any
release from prison. It will also help
ensure that—if the President chooses
to have the Department of Justice con-
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duct a clemency review—the victims of
crime will not be shut out of the clem-
ency process while terrorists and their
organized sympathizers have access
to—and obtain advice from—high gov-
ernment officials. In other words, this
Act will insure that the tax-payer
funded Justice Department will, when
assisting the President in a clemency
review, focus on public safety, not poli-
tics. Let me be clear that the Depart-
ment of Justice is an agency which I
have great respect for. Its employees
are loyal, dedicated public servants.
This bill is aimed at helping the De-
partment, not hurting it.

Specifically, our bill will do the fol-
lowing:

1. Give victims a voice by insuring
that they are notified of key events in
the clemency process and by giving
them an opportunity to voice their
opinions.

2. Enhance the voice of law enforce-
ment by requiring the Pardon Attorney
to notify the law enforcement commu-
nity of a clemency investigation and
permitting law enforcement to express
its views on: the impact of clemency on
the individuals affected by the deci-
sion—for example, victims and wit-
nesses; whether clemency candidates
have information which might help in
other investigations; and whether
granting clemency will increase the
threat of terrorism or other criminal
activity.

Of course, it is the hope of all the co-
sponsors—and all Americans—that
presidents will use the congressionally
created and funded Office of the Pardon
Attorney in order to make the best
possible decisions regarding executive
clemency. I believe that when Congress
passes this bill—and should President
Clinton sign it into law—future Presi-
dents, victims, and the American pub-
lic will be well served. If President
Clinton wants to help in this effort to
restore integrity to the clemency proc-
ess, he will announce his support for
this bill.

Mr. President, I thank the many co-
sponsors of this act, and I ask the rest
of my colleagues to support this much-
needed legislation. I ask unanimous
consent that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2042

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Pardon At-
torney Reform and Integrity Act”.
SEC. 2. REPRIEVES AND PARDONS.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘executive clemency’ means
any exercise by the President of the power to
grant reprieves and pardons under clause 1 of
section 2 of article II of the Constitution of
the United States, and includes any pardon,
commutation, reprieve, or remission of a
fine; and

(2) the term ‘‘victim’ has the meaning
given the term in section 503(e) of the Vic-
tims’ Rights and Restitution Act of 1990 (42
U.S.C. 10607(e)).
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(b) REPORTING REQUIREMENT.—If the Presi-
dent delegates to the Attorney General the
responsibility for investigating or reviewing,
in any particular matter or case, a potential
grant of executive clemency, the Attorney
General shall prepare and make available to
the President a written report, which shall
include—

(1) a description of the efforts of the Attor-
ney General—

(A) to make each determination required
under subsection (c¢); and

(B) to make the notifications required
under subsection (d)(1); and

(2) any written statement submitted by a
victim under subsection (c).

(c) DETERMINATIONS REQUIRED.—In the
preparation of any report under subsection
(b), the Attorney General shall make all rea-
sonable efforts to—

(1) inform the victims of each offense that
is the subject of the potential grant of execu-
tive clemency that they may submit written
statements for inclusion in the report pre-
pared by the Attorney General under sub-
section (b), and determine the opinions of
those victims regarding the potential grant
of executive clemency;

(2) determine the opinions of law enforce-
ment officials, investigators, prosecutors,
probation officers, judges, and prison offi-
cials involved in apprehending, prosecuting,
sentencing, incarcerating, or supervising the
conditional release from imprisonment of
the person for whom a grant of executive
clemency is petitioned or otherwise under
consideration as to the propriety of granting
executive clemency and particularly whether
the person poses a danger to any person or
society and has expressed remorse and ac-
cepted responsibility for the criminal con-
duct to which a grant of executive clemency
would apply;

(3) determine the opinions of Federal,
State, and local law enforcement officials as
to whether the person for whom a grant of
executive clemency is petitioned or other-
wise under consideration may have informa-
tion relevant to any ongoing investigation or
prosecution, or any effort to apprehend a fu-
gitive; and

(4) determine the opinions of Federal,
State, and local law enforcement or intel-
ligence agencies regarding the effect that a
grant of executive clemency would have on
the threat of terrorism or other ongoing or
future criminal activity.

(d) NOTIFICATION TO VICTIMS.—

(1) IN GENERAL.—The Attorney General
shall make all reasonable efforts to notify
the victims of each offense that is the sub-
ject of the potential grant of executive clem-
ency of the following events, as soon as prac-
ticable after their occurrence:

(A) The undertaking by the Attorney Gen-
eral of any investigation or review of a po-
tential grant of executive clemency in a par-
ticular matter or case.

(B) The making available to the President
of any report under subsection (b).

(C) The decision of the President to deny
any petition or request for executive clem-
ency.

(2) NOTIFICATION OF GRANT OF EXECUTIVE
CLEMENCY.—If the President grants executive
clemency, the Attorney General shall make
all reasonable efforts to notify the victims of
each offense that is the subject of the poten-
tial grant of executive clemency that such
grant has been made as soon as practicable
after that grant is made, and, if such grant
will result in the release of any person from
custody, such notice shall be prior to that
release from custody, if practicable.

(e) NO EFFECT ON OTHER ACTIONS.—Nothing
in this section shall be construed to—

(1) prevent any officer or employee of the
Department of Justice from contacting any
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victim, prosecutor, investigator, or other
person in connection with any investigation
or review of a potential grant of executive
clemency;

(2) prohibit the inclusion of any other in-
formation or view in any report to the Presi-
dent; or

(3) affect the manner in which the Attor-
ney General determines which petitions for
executive clemency lack sufficient merit to
warrant any investigation or review.

(f) APPLICABILITY.—Notwithstanding any
other provision of this section, this section
does not apply to any petition or other re-
quest for executive clemency that, in the
judgment of the Attorney General, lacks suf-
ficient merit to justify investigation or re-
view, such as the contacting of a United
States Attorney.

(g) REGULATIONS.—Not later than 90 days
after the date of enactment of this Act, the
Attorney General shall promulgate regula-
tions governing the procedures for com-
plying with this section.

By Mrs. FEINSTEIN (for herself
and Mrs. BOXER):

S. 2043. A bill to designate the United
States Post Office building located at
3101 West Sunflower Avenue in Santa
Ana, California, as the ‘‘Hector G.
Godinez Post Office Building”’; to the
Committee on Governmental Affairs.

HECTOR G. GODINEZ POST OFFICE BUILDING
e Mrs. FEINSTEIN. Mr. President, I
rise to ask my colleagues to support a
bill to name the Santa Ana, California
Post Office as the ‘“‘Hector G. Godinez
Post Office Building.”

Hector Godinez, who passed away in
May of 1999, was a true leader in his
community of Santa Ana, California.
He was a pioneer in the United States
Postal Service rising from letter car-
rier to become the first Mexican-Amer-
ican to achieve the rank of District
Manager within the United States
Postal Service. He served with honor in
World War II, was a ardent civil rights
activist and an active participant in
civic organizations and local govern-
ment.

After graduation from Santa Ana
High School, Mr. Godinez enlisted into
the armed services and was a tank
commander in World War II under Gen-
eral George Patton. For his service, he
earned a bronze star for bravery under
fire and was also awarded a purple
heart for wounds received in battle.

Upon his return home in 1946, Mr.
Godinez started his first of 48 years of
distinguished service as a United
States postal worker.

Hector Godinez was a true pillar
within the Santa Ana community de-
voting his tireless energy to such civic
groups as the Orange County District
Boy Scouts of America, Santa Ana
Chamber of Commerce, Orange County
YMCA and National President of the
League of United Latin American Citi-
zens, one of the country’s oldest His-
panic civil rights organizations.

On behalf of the Godinez family and
the people of Santa Ana, California, it
is my pleasure to introduce this bill to
name the Santa Ana, California Post
Office in his honor.e

By Mr. CAMPBELL:
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S. 2044. A bill to allow postal patrons
to contribute to funding for domestic
violence programs through the vol-
untary purchase of specially issued
postage stamps; to the Committee on
Governmental Affairs.

THE STAMP OUT DOMESTIC VIOLENCE ACT OF 2000

Mr. CAMPBELL. Mr. President,
today I introduce the Stamp Out Do-
mestic Violence Act of 2000.

The bill will allow every American to
easily contribute to the fight against
domestic violence through the vol-
untary purchase of certain specially
issued U.S. Postal stamps, generally
referred to as semi-postals. Proceeds
raised from the stamps would fund do-
mestic violence programs nationwide.

The national statistics on domestic
violence are reprehensible and shock-
ing. Consider the following: A woman
is battered every 15 seconds in the
United States. According to the Jus-
tice Department, four million Amer-
ican women were victims of violent
crime last year. Two thirds of these
women were victimized by someone
they knew. In fact, 30 percent of female
murder victims are killed by current or
former partners. In Colorado alone, the
Colorado Coalition Against Domestic
Violence reported 59 domestic violence
related deaths in 1998. We can and must
make every effort to change that. But,
before we can eliminate the incidence
of domestic violence we must acknowl-
edge the problem and identify the re-
sources needed to combat the problem.

Mr. President, I believe this bill rep-
resents an innovative way to generate
money for the fight against domestic
violence. In the 105th Congress, as
Chairman of the Treasury and General
Government Appropriations Sub-
committee, I supported the first semi-
postal issued in the United States, the
Breast Cancer Research Stamp. So far,
more than 104 million stamps have
been sold nationally, raising $8 million
for breast cancer research. My bill is
modeled after the breast cancer stamp,
and I am confident it will be just as
successful.

Specifically, under the ‘“Stamp Out
Domestic Violence Act of 2000, the
Postal Service would establish a spe-
cial rate of postage for first-class mail,
not to exceed 25 percent of the first-
class rate, as an alternative to the reg-
ular first-class postage. The additional
sum would be contributed to domestic
violence programs. The rate would be
determined in part, by the Postal Serv-
ice to cover administrative costs, and
the remainder by the Governors of the
Postal Service. All of the funds raised
would go to the Department of Justice
to support local domestic violence ini-
tiatives across the country.

In a country as blessed as America,
the horrid truth is more women are in-
jured by domestic violence each year
than by automobile and cancer
deaths—combined. We can no longer ig-
nore that fact, for our denial is but a
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small step from tacit approval. The
funds raised by this stamp will rep-
resent another step forward in address-
ing this national concern. I urge my
colleagues to act quickly on this im-
portant legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objecton, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2044

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Stamp Out
Domestic Violence Act of 2000°".

SEC. 2. SPECIAL POSTAGE STAMPS RELATING TO
DOMESTIC VIOLENCE.

(a) IN GENERAL.—Chapter 4 of title 39,
United States Code, is amended by inserting
after section 414 the following:

“§414a. Special postage stamps relating to do-
mestic violence

‘‘(a) In order to afford the public a conven-
ient way to contribute to funding for domes-
tic violence programs, the Postal Service
shall establish a special rate of postage for
first-class mail under this section.

‘““(b) The rate of postage established under
this section—

‘(1) shall be equal to the regular first-class
rate of postage, plus a differential not to ex-
ceed 25 percent;

‘(2) shall be set by the Governors in ac-
cordance with such procedures as the Gov-
ernors shall by regulation prescribe (in lieu
of the procedures under chapter 36); and

““(3) shall be offered as an alternative to
the regular first class rate of postage.

‘‘(c) The use of the rate of postage estab-
lished under this section shall be voluntary
on the part of postal patrons.

“(d)(1) Amounts becoming available for do-
mestic violence programs under this section
shall be paid by the Postal Service to the De-
partment of Justice. Payments under this
section shall be made under such arrange-
ments as the Postal Service shall, by mutual
agreement with the Department of Justice,
establish in order to carry out the purposes
of this section, except that under those ar-
rangements, payments to the Department of
Justice shall be made at least twice a year.

‘(2) For purposes of this section, the term
‘amounts becoming available for domestic
violence programs under this section’
means—

‘“(A) the total amount of revenues received
by the Postal Service that it would not have
received but for the enactment of this sec-
tion; reduced by

“(B) an amount sufficient to cover reason-
able costs incurred by the Postal Service in
carrying out this section, including costs at-
tributable to the printing, sale, and distribu-
tion of stamps under this section,
as determined by the Postal Service under
regulations that it shall prescribe.

‘“(e) It is the sense of Congress that noth-
ing in this section should—

‘(1) directly or indirectly cause a net de-
crease in total funds received by the Depart-
ment of Justice or any other agency of the
Government (or any component or program
thereof) below the level that would otherwise
have been received but for the enactment of
this section; or

‘“(2) affect regular first-class rates of post-
age or any other regular rates of postage.

““(f) Special postage stamps under this sec-
tion shall be made available to the public be-
ginning on such date as the Postal Service
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shall by regulation prescribe, but not later
than 12 months after the date of the enact-
ment of this section.

‘(g) The Postmaster General shall include
in each report rendered under section 2402
with respect to any period during any por-
tion of which this section is in effect, infor-
mation concerning the operation of this sec-
tion, except that, at a minimum, each report
shall include—

‘(1) the total amount described in sub-
section (d)(2)(A) which was received by the
Postal Service during the period covered by
such report; and

‘“(2) of the amount under paragraph (1),
how much (in the aggregate and by category)
was required for the purposes described in
subsection (d)(2)(B).

‘“(h) This section shall cease to be effective
at the end of the 2-year period beginning on
the date on which special postage stamps
under this section are first made available to
the public.”’.

(b) REPORT BY THE COMPTROLLER GENERAL
OF THE UNITED STATES.—Not later than 3
months (but no earlier than 6 months) before
the end of the 2-year period referred to in
section 414a(h) of title 39, United States Code
(as amended by subsection (a)), the Comp-
troller General of the United States shall
submit to the Congress a report on the oper-
ation of such section. Such report shall in-
clude—

(1) an evaluation of the effectiveness and
the appropriateness of the authority pro-
vided by such section as a means of fund-
raising; and

(2) a description of the monetary and other
resources required of the Postal Service in
carrying out such section.

(¢c) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TABLE OF SECTIONS.—The table of sec-
tions for chapter 4 of title 39, United States
Code, is amended by striking the item relat-
ing to section 414 and inserting the fol-
lowing:

‘“‘414. Special postage stamps relating to
breast cancer.

‘‘414a. Special postage stamps relating to do-
mestic violence.”.

(2) SECTION HEADING.—The heading for sec-
tion 414 of title 39, United States Code, is
amended to read as follows:

“§414. Special postage stamps relating to
breast cancer”.

By Mr. HATCH (for himself, Mr.
ABRAHAM, Mr. GRAMM, Mr. GRA-
HAM, Mr. LIEBERMAN, Mrs. FEIN-
STEIN, Mr. LOTT, Mr. NICKLES,
Mr. MACK, Mr. SPECTER, Mr.
DEWINE, Mr. MCCONNELL, Mr.
GORTON, Mr. HAGEL, Mr. BEN-
NETT, Mr. GRAMS, Mr.
ASHCROFT, Mr. BROWNBACK, Mr.
SMITH of Oregon, and Mr. WAR-
NER):

S. 2045. A bill to amend the Immigra-
tion and Nationality Act with respect
to H-1B nonimmigrant aliens; to the
Committee on the Judiciary.

AMERICAN COMPETITIVENESS IN THE TWENTY-
FIRST CENTURY ACT OF 2000

Mr. HATCH. Mr. President, I rise
today to introduce what I believe is
one of the most important pieces of
legislation the Senate will consider
this year, the American Competitive-
ness in the 21st Century Act.

At the outset, I would like to express
my gratitude to my two lead cospon-
sors, Senator ABRAHAM and Senator
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GRAMM. Both have worked tirelessly
with me to craft this legislation. Sen-
ator ABRAHAM, of course, as chairman
of the Immigration Subcommittee, has
long led the way on this matter. I also
thank our Democrat sponsors, Sen-
ators GRAHAM, LIEBERMAN, and FEIN-
STEIN, as well as our majority leader
and assistant majority leader for their
contributions to this effort.

Last month, the national jobless rate
hit 4 percent, the lowest level in 30
years. That jobless rate is even lower
in my home State of Utah at 3.3 per-
cent. That’s great news; but at the
same time, serious labor shortages
threaten our continued economic pros-
perity and global competitiveness. A
recent study, for example, concluded
that a shortage of high-tech profes-
sionals is currently costing the U.S.
economy $105 billion a year.

A look at last Sunday’s Washington
Post makes the problem very clear.
High-tech jobs even have their own sep-
arate section of help wanted ads. Twen-
ty-one pages of jobs, jobs, jobs.

The Clinton administration recently
projected that in the next 5 years,
high-tech and related employment will
grow ‘‘more than twice as fast as em-
ployment in the economy as a whole.”
The growth of the high-tech industry is
being felt across this country, and no-
where more than in my State of Utah.
Common sense tells us that we must
allow American high-tech companies
to fill their labor needs in the United
States, or they will be forced to take
these opportunities of growth abroad.

We want the high tech industry to
thrive in the United States and to con-
tinue to serve as the engine for the
growth of jobs and opportunities for
American workers. If Congress fails to
act promptly to alleviate today’s high-
tech labor shortage, today’s low jobless
rate will be a mere precursor to tomor-
row’s lost opportunities.

The purpose of our important bipar-
tisan legislation is twofold: (1) To
allow for a necessary infusion of high-
tech workers in the short term, and (2)
to make prudent investments in our
own workforce for the long term.

It is clear that in the short term we
need to raise the limits of the number
of temporary visas for highly skilled
labor. Our bill does this by increasing
the cap to 195,0000 visas over each of
the next 3 years. We also exempt per-
sons from the cap who come to work in
our universities and persons who have
recently received advanced degrees in
our educational institutions.

But this, by itself, is not a satisfac-
tory solution either in the short item
or long term. Thus, we need to redou-
ble our efforts to provide training and
educational opportunities for our cur-
rent and future workforce. Thus, we
raise an additional $150 million for
scholarships and training of American
workers for these jobs for a total of
$375 million for education and training
under this program over 3 fiscal years.
Our legislation, in other words, seeks
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to address both the short and long term
needs.

My hope is that the administration
will come to support this important
high-tech legislation. In our new
knowledge-based economy, where ideas
and innovations rather than land or
natural resources are the principal well
springs of economy growth, American
competitiveness depends greatly on in-
tellectual assets and capacity. The
most successful economics of the 21st
century will be those which maximize
intellectual assets. In recognition of
this fact, the administration has
worked with me over the years to im-
prove intellectual property protection
and to encourage developing nations to
invest in doing likewise. For this rea-
son, I believe that the administration
appreciates the need for this legisla-
tion. In the end, I hope they will have
the smarts to listen to Alan Green-
span—who has testified about the need
for this bill—and that the administra-
tion will support its passage.

I ask unanimous consent that the
text of the bill be included in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2045

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘American
Competitiveness in the Twenty-first Century
Act of 2000”°.

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

In addition to the number of aliens who

may be issued visas or otherwise provided

nonimmigrant status under section
101(a)(15)(H)({)(b) @8 U.s.C. 1101
(a)(15)(H)(i)(b)), the following number of

aliens may be issued such visas or otherwise
provided such status for each of the fol-
lowing fiscal years:

(1) 80,000 for fiscal year 2000;

(2) 87,500 for fiscal year 2001; and

(3) 130,000 for fiscal year 2002.

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

“(56) The numerical limitations contained
in paragraph (1)(A)(iii) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided status under section
101(a)(15)(H) (1) (b)—

““(A) who is employed (or has received an
offer of employment) at—

‘(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

‘“(ii) a nonprofit research organization or a
governmental research organization; or

‘(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).”.

‘(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
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described in section 101(a)(15)(H)(i)(b), be
counted toward the numerical limitations
contained in paragraph (1)(A)(iii) the first
time the alien is employed by an employer
other than one described in paragraph
®)(A).”.
SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) (8
U.S.C. 1152(a)) is amended by adding at the
end the following new paragraph:

“(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (b) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (e).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) (8 U.S.C. 1152(a)(2)) is
amended by striking ‘‘paragraphs (3) and (4)”’
and inserting ‘‘paragraphs (3), (4), and (5)”’.

(2) Section 202(e)(3) (8 U.S.C. 1152(e)(3)) is
amended by striking ‘‘the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(b), the proportion of
the visa numbers”’.

(¢) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act, any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) for a preference status
under paragraph (1), (2), or (3) of section
203(b); and

(2) would be subject to the per country lim-
itations applicable to immigrants under
those paragraphs but for this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, employment author-
ization shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

““(A) who has been lawfully admitted into
the United States;

“(B) on whose behalf an employer has filed
a nonfrivolous application for new employ-
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ment or extension of status before the date
of expiration of the period of stay authorized
by the Attorney General; and

‘(C) who has not been employed without
authorization in the United States before or
during the pendency of such petition for new
employment.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. EXTENSION OF AUTHORIZED STAY IN
CASES OF LENGTHY ADJUDICA-
TIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act with re-
spect to the duration of authorized stay shall
not apply to any nonimmigrant alien pre-
viously issued a visa or otherwise provided
nonimmigrant 